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MERCED CITY SCHOOL DISTRICT

Our Mission...

The mission of the Merced City School District, a community of diverse learners striving for
higher achievement, is to ensure that every student excels academically, builds character, and is a
productive member of our community; we will do this by delivering exceptional instruction of a
well-rounded and relevant curriculum that incorporates innovative practices and partnerships
with family and community in a safe learning environment.

Beliefs

We believe that:

Every human being is unique with unlimited potential;

Treating individuals with respect and dignity elevates the human spirit;
Everyone has inherent value and purpose;

Mutual trust is essential to productive relationships;

A challenging environment balanced with support enables individuals to thrive;
Embracing diversity strengthens our community;

Individuals have responsibility for their actions;

Service to others strengthens the character of the individual, and the vitality of community.

Strategies

“Fully implement a district-wide user friendly system that monitors student performance and
corresponding interventions to measure their effectiveness.”

“We will design, implement and monitor ongoing, innovative targeted professional learning
approaches in order to achieve our objectives.”

“We will, in partnership with our community, develop a facilities plan that incorporates
innovative design and common education specifications to optimize utilization of space and
community resources, and provide exceptional learning environments district-wide.”

“We will, in partnership with family and community, identify core character traits and
develop action plans to teach and assess whether students demonstrate those traits.”

“We will form a mutually beneficial academic partnership focusing on UC Merced and
Merced College that will enable students to achieve academic excellence.”

Objectives
“Each student will meet, or exceed established academic performance standards.”

“Each student will demonstrate identified character traits that enrich the individual and
community.”



MERCED CITY SCHOOL DISTRICT
444 West 23rd Street, Merced, California 95340 (209) 385-6600
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REGULAR MEETING OF THE BOARD OF EDUCATION

Tuesday, October 11, 2011
Peterson Elementary School
848 E. Donna Drive
Merced, California

Other Meeting Locations:

Telephone Conference
Monterey Marriott
350 Calle Principal
Monterey, California 93940
(209) 631-3803
Contact Person: Adam Cox

CLOSED SESSION - 6:00 P.M.
OPEN SESSION - 7:00 P.M.

AGENDA

In compliance with the Americans with Disabilities Act, if you need special assistance to access the meeting room or 1o
otherwise participate in this meeting, including auxiliary aids or services, please contact the Office of the Superintendent at
(209) 385-6640. Notification at least 48 hours prior to the meeting will enable the Governing Board to make reasonable
arrangements to ensure accessibility to the meeting.

Any writings or documents that are public records and are provided to a majority of the Governing Board regarding an open
session itemn on this agenda will be made available for public inspection in the District Office located at 444 West 23" Street,
Merced, California, during normal business hours.

The District welcomes Spanish and other language speakers to Board meetings. Anyone planning to attend and needing an
interpreter should call (209) 385-6753, 48 hours in advance of the meeting, so arrangements can be made for an interpreter. £/
Distrito da la bienvenida a las personas de hable hispana a las juntas de la Mesa Directiva. Si planea asistir y necesita
interpretacion llame al (209) 385-6752, 48 horas antes de la junta, para poder hacer arreglos de intepretacion. Lub District
tos txhais lus Hmoob thiab lwm hom lus tuaj koom ntawm Board cov rooj sibtham. Leej twg vas tuaj koom thiab xav tau ib tus
neeg pab txhais lus yuav tsum hu (209) 385-6754, 48 teev tuaj ua ntej ntawm lub rooj sibtham, li ntawd thiaj npaj tau tus neeg
tuaj txhais lus.

Community members have two opportunities to address the Board of Education.

If you wish to address the Board on an agenda item, please do so when that item is called. Some agenda items are designated a
specific start time and the Board will consider that item at the designated time or as soon as practical thercafter. The start times
are only an estimate. Presentations will be limited to a maximum of three (3) minutes. Time limitations are at the discretion of
the President of the Board.

Individuals have an opportunity to address the Board during the Period for Public Discussion on topics within the subject matter
jurisdiction of the Board not listed on this agenda. Presentations will be limited to a maximum of three (3) minutes, with a total
of twenty (20) minutes designated for this portion of the agenda. Individuals with questions on school district issues may submit
them in writing. The Board will automatically refer requests to the Superintendent.

(These proceedings are being recorded.)
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I1.

II1.

IV.

VI.

VIIL.

VIIL.

OPENING BUSINESS - 6:00 P.M.
A. Call Public Session to Order
B. Roll Call

PUBLIC COMMENT PRIOR TO CLOSED SESSION
A. Identification of Closed Session Topics

B. Comments And/Or Questions From The Audience

C. Adjourn To Closed Session

CLOSED SESSION
A. STUDENT EXPULSION
- Student Case No. 1-2011-2012
- Student Case No. 2-2011-2012
B. PUBLIC EMPLOYEE: DISCIPLINE/DISMISSAL/RELEASE

OPEN SESSION - 7:00 P.M.
A. Call to Order

B. Roll Call

FLAG SALUTE
APPROVAL OF AGENDA
ITEMS OF INTEREST

A. Board members and district administrators may report on activities, such as school visits,
meetings, and conferences.

B. Written Communications
C. Board Reports
Board member representatives to various committees may report on actions and discussion at

those committee meetings held since the last meeting of the Board of Education. Board
representatives may receive direction for future committee meetings.

REPORT

E-14-11-12 Student Attendance Ms. Dossetti
Mr. Blount
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IX.

CONSENT

Items listed under the Consent Calendar are considered to be routine and are acted on by the
Board of Education in one motion. There is no discussion of these items before the Board vote
unless a member of the Board, staff, or public requests specific items be discussed and/or
removed from the Consent Calendar. It is understood that the Administration recommends
approval on all Consent Items. Each item on the Consent Calendar approved by the Board of
Education shall be deemed to have been considered in full and adopted as recommended.

a. Superintendent

S-11-11-12 Meeting Minutes Dr. P. Duran
It is recommended that the Board of Education approve the
minutes from the regular meeting of September 27, 2011.

b. Administrative Services

A-37-11-12 Employment Transactions - Certificated Personnel Mr. Spicer
Approval is recommended for certificated personnel items.

A-38-11-12 Employment Transactions - Classified Personnel Mr. Spicer
Approval is recommended for classified personnel items.

c. Fiscal Services

F-13-11-12 Warrants Mr. Spicer
It is recommended that the Board of Education ratify the list Ms. Cavallero
of warrants issued in the following consecutively numbered
warrant registers.

F-14-11-12 Budget Transfers Mr. Spicer
It is recommended that the Board of Education ratify the list Ms. Cavallero
of budget transfers completed during the month of
September 1 through September 30, 2011.
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X. BOARD ACTION

Members of the public may address the Board on an agenda item when that agenda item is being
discussed by the Board.

a. Superintendent

S-12-11-12 Gifts/Grants And Bequests Dr. P. Duran
It is recommended that the Board of Education accept the
gifts/grants and bequests in the amount of $55.00.

S-13-11-12 Public Hearing To Review Proposed Trustee Election Dr. P. Duran
Redistricting Mapping Options (C2 and D)
It is recommended that the Board of Education hold a public
hearing and review the proposed maps (C2 and D) of trustee
redistricting areas within the Merced City School District.

Public Hearing Opened:

Comments:
Public Hearing Closed:

b. Educational Services

E-15-11-12 Student Expulsion Ms. Dossetti
It is recommended that the Board of Education adopt the Dr. Testa

findings of fact, rehabilitation plan, and readmission date as
set forth in the recommendation of the administrative panel
and approve the expulsion of Student Case No. 1-2011-

2012.
E-16-11-12 Student Expulsion Ms. Dossetti
It is recommended that the Board of Education adopt the Dr. Testa

findings of fact, rehabilitation plan, and readmission date as
set forth in the recommendation of the administrative panel
and approve the expulsion of Student Case No. 2-2011-
2012.
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c. Administrative Services
A-39-11-12 Facilities Lease Agreements Between Merced County
Office Of Education And The Merced City School
District
It is recommended that the Board of Education authorize
the Merced County Office of Education to continue the use
of ground and facility lease agreements with the Merced
City School District at various sites within the District.
A-40-11-12 Rivera Joint-Use Gym Project — Change Order
Category 2
It is recommended that the Board of Education accept the
Change Order (CO -102) from DC Grading & Paving, Inc.
XI. COMMUNICATIONS

XII.

XIII.

D. Public Comment Period
Members of the audience may also address the Board on any topic nof listed on the agenda at
this time. Topics not on the agenda, which are brought to the Board's attention, may be
investigated by the administration and a report made to the Board, either publicly or privately
at a future meeting. Comments from members of the public shall not exceed three 3)
minutes or a total of twenty (20) minutes, unless timelines are waived by a majority of the

Board.

BOARD MEMBER ROUNDTABLE

ADJOURNMENT

Mr. Spicer
Mr. Magnussen

Mr. Spicer
Mr. Magnussen

EQUAL OPPORTUNITY EMPLOYER
DRUG FREE WORK PLACE EMPLOYER

POSTED: October 7, 2011
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Board of Education
Meeting Schedule
2011-2012 School Year
Date Of Meeting Time Location
Tuesday, August 9, 2011 7:00 p.m. Board Room
Tuesday, August 23, 2011 7:00 p.m. Board Room
First day of school - (August 15)
Tuesday, September 13, 2011 7:00 p.m. Board Room
Tuesday, September 27, 2011 7:00 p.m. Sheehy School
Tuesday, October 11, 2011 7:00 p.m. Peterson School
Tuesday, October 25, 2011 7:00 p.m. Gracey School
Tuesday, November 15, 2011 7:00 p.m. Hoaver School
Nov. 8 — Election Day *Thanksgiving Week - (November 21-25)
Tuesday, December 13,2011 7:00 p.m. Board Room
*Winter Break - (December 16-January 3)
Tuesday, January 17, 2012 7:00 p.m. Board Room
Tuesday, February 14, 2012 7:00 p.m. Wright School
Tuesday, February 28, 2012 7:00 p.m. Fremaont School
Tuesday, March 13, 2012 7:00 p.m. Board Room
Tuesday, March 27,2012 7:00 p.m. Chenoweth School
Tuesday, April 17,2012 7:00 p.m. Stowell School
*Spring Break - (April 2 - 9)
Tuesday, May 8, 2012 7:00 p.m. Cruickshank School
Tuesday, May 22, 2012 7:00 p.m. Board Room
Graduation - (May 31)
Tuesday, June 12, 2012 7:00 p.m. Board Room
Tuesday, June 26, 2012 7:00 p.m. Board Room
Meeting dates may change. Merced City School District Board Room: 444 West 23™ Street

(*Local Recess) - No School



MINUTES OF THE REGULAR MEETING OF THE GOVERNING BOARD OF THE

CALL TO ORDER:

MEMBERS PRESENT:

CLOSED SESSION:

OPEN SESSION:

MEMBERS PRESENT:

STAFF PRESENT:

PLEDGE OF ALLEGIANCE:

REPORT OF ACTION TAKEN IN
CLOSED SESSION:

APPROVAL OF AGENDA:

MERCED CITY SCHOOL DISTRICT
Sheehy Elementary School

September 27, 2011

The meeting was called to order by Mr. Cox at 6:02 p.m.

Mr. Darrell Cherf (arrived at 6:07 p.m.), Mr. Adam Cox, Ms. Jessica
Kazakos, Mr. Gene Stamm, Dr. Susan Walsh

The Board met in closed session from 6:03 p.m. to 7:02 p.m. to discuss:

s PUBLIC EMPLOYEE: APPOINTMENT/ DISCIPLINE/ DISMISSAL/
RELEASE

¢ CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED
LITIGATION, Significant exposure to litigation: Two (2) potential
cases, Gov. Code 54956.9(b)

The Board reconvened to open session at 7:03 p.m.

Mr. Darrell Cherf, Mr. Adam Cox, Ms. Jessica Kazakos, Mr. Gene Stamm,
Dr. Susan Walsh

District Superintendent, Dr. RoseMary Parga Duran; Associate
Superintendent, Mr. Greg Spicer; Assistant Superintendent, Educational
Services, Ms. Annie Dossetti; Administrative Assistant to the
Superintendent, Ms. Kathie Kubo; Chief Fiscal Officer, Ms. Kris Cavallero;
Chief Operations Officer, Mr. Kraig Magnussen; Director of Special
Education and Pupil Services, Dr. Ken Testa; Director of Information
Technology/Support Services, Mr. Greg Blount; Principal, Ms. Irma Ayala,
Olson; Principal, Ms. Tara Bright; Principal, Ms. Elena Castro; Principal,
Mr. Doug Collins; Principal, Mr. Vance D’Escoto; Principal, Mr. Brian
Ferguson; Principal, Mr. Rojelio Gutierrez; Principal, Ms. Sandi Hamilton;
Principal, Mr. Cesar Hernandez; Principal, Ms. Paula Heupel; Principal, Mr.
Jose Mufioz; Acting Principal, Ms. Catherine Puckett; Principal, Dr. Dalinda
Saich; Principal, Ms. Teresa Saldivar-Morse; Principal, Ms. Lucrecia
Sicairos; Principal, Ms. Trisha Wylie; Assistant Principal, Ms. Juanita
Pedrozo; Learning Director, Ms. Donna Grove; Learning Director, Ms.
Diane Shaw; Learning Director, Ms. Lisa Slaton; MCTA Vice President,
Mr. Gary Arzamendi

Mr. Adam Cox, clerk

No action.

It was moved by Mr. Stamm, seconded by Mr. Cox, to approve the agenda
as presented. Motion carried.
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ITEMS OF INTEREST:

SCHOOL SHOWCASE:

REPORTS:

CALIFORNIA STANDARDS TEST
2010-2011

RIVERA JOINT-USE GYM FACILITIES

PROJECT

CONSENT:

Superintendent

Meeting Minutes

Employment Transactions -
Certificated Personnel:

Employment Transactions -
Classified Personnel:

BOARD

- Ms. Kazakos visited Chenoweth, Gracey and Peterson Schools. She
also attended the Health y School Summit.

- Mr. Cox attended a Merced County School Board Association meeting
on September 15. He reminded board members that MCSD is hosting
the Fall Dinner meeting of MCSBA on October 20 at Tenaya Middle
School. Mini-grants will again be offered this year to a possible
maximum amount of $1,600.

Sheehy Elementary School Principal, Ms. Lucrecia Sicairos reported on
Student Achievement Data (API/AYP) for the 2010-11 school year.

Assistant Superintendent, Educational Services, Ms. Annie Dossetti
presented the results of the 2010-2011 California Standards Test (CST) and
acknowledged site Principals with Certificates of Recognition.

Chief Operations Officer, Mr. Kraig Magnussen presented an update on the
Rivera Joint-Use Gym Facilities Project.

It was moved by Mr. Stamm, seconded by Dr. Walsh, to approve the
Consent Agenda. Motion carried.

s Approval of the regular meeting minutes of September 9, 2011

e Approval of the following certificated personnel items:

A. Employment

Substitutes:
Julie Vang — Multiple Subject

»  Approval of the following classified personne] items:

A. Employment
Sandra Bravo, Health Assistant, Muir School, effective 9/6/2011
Angel J. Briceno, Cafeteria Food Packager, Hoover Middle School,
effective 9/14/2011
Yolanda A. Haro, Cafeteria Food Packager, Hoover Middle School,
effective 9/13/2011
Alfonso R. Torres, Cafeteria Food Packager, Hoover Middle School,
effective 9/14/2011

B. Change of Status
Givona L. Allen, From Cafeteria Food Packager, Tenaya Middle
School to Health Assistant, Reyes School, effective 9/6/2011
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Fiscal Services

Warrants

Budget Transfers

BOARD ACTION
SUPERINTENDENT
GIFTS/GRANTS AND BEQUESTS

ADMINISTRATIVE SERVICES:

NEW JOB DESCRIPTION

EARLY MENTAL HEALTH
INITIATIVE GRANT - CHILD AIDE
SECOND READING

ACCOUNTING TECHNICIAN JOB
DESCRIPTION - REVISED ~ FIRST
AND SECOND READING

RIVERA JOINT-USE GYM
PROJECT - REQUEST FOR
CHANGE ORDER - CATEGORY 10

MEMORANDUM OF
UNDERSTANDING REGARDING
SELPA TRANSPORTATION
MANAGEMENT AND
MONITORING

C. Unpaid Leave of Absence
Alicia Flores, Instructional Assistant: SDC, Givens School, Unpaid
Leave of Absence from 9/19/2011 through 10/28/2011, effective
9/19/2011

e Approval of the ratification of the list of warrants issued in the
following consecutively numbered warrant registers:

Warrant Numbers Dated Total Amount:
031077-031169 9/9/11 $865,617.13

* Approval of the ratification of the list of budget transfers completed
during the month of August | through August 31, 2011

It was moved by Mr. Cox, seconded by Ms. Kazakos, to accept the
gifts/grants and bequests in the amount of $1,863.38. Motion carried.

It was moved by Mr. Cox, seconded by Dr. Walsh, to approve the new job
description for Child Aide for Early Mental Health Initiative Grant as a
second reading. Motion carried.

It was moved by Dr. Walsh, seconded by Mr. Cox, to approve the revisions
to the Accounting Technician job description as a first and second reading.
Motion carried.

It was moved by Mr. Cox, seconded by Mr. Stamm, to accept the Request
for Change Order (RCO 1-10) from Tarlton & Son, Inc. Motion carried.

It was moved by Ms. Kazakos, seconded by Dr. Walsh, to approve the
Memorandum of Understanding between the Merced County Office of
Education and the Merced City School District to provide management and
monitoring services for the Special Education Local Plan Area
Transportation Program. Motion carried.



Minutes of the Regular Meeting of the Board of Education
Merced City School District

9-27-2011

Page 4 of 4

FISCAL SERVICES:

2011-12 K-3 CLASS SIZE [t was moved by Mr. Stamm, seconded by Ms. Kazakos, to approve the
REDUCTION OPERATIONS 2011-12 Operations Applications and Certifications for K-3 Class Size
APPLICATIONS Reduction. Motion carried.

COMMUNICATIONS: No items.

ROUND TABLE: The Board decided to move the location of the Tuesday, October 11 regular

board meeting to Peterson Elementary School — 7:00 p.m.

ADJOURNMENT: The meeting adjourned at 7:53 p.m.

Secretary Clerk



REPORT



TO:

FROM:

PREPARED BY:

DATE:

SUBJECT:

MERCED CITY SCHOOL DISTRICT

RoseMary Parga Duran, Ed.D.
District Superintendent

Annie Dossetti
Assistant Superintendent, Educational Services

Greg Blount
Director, Information Technology and Support Services

October 11, 2011

REPORT ON ATTENDANCE

Background

The District places high importance on daily attendance of our students. Mr. Greg Blount,
Director of Information Technology and Support Services, will present a status update on the
district attendance and enrollments.

E-14-2011/2012
Page 1 of |



CONSENT



MERCED CITY SCHOOL DISTRICT

TO: Board of Education

FROM: RoseMary Parga Duran, Ed.D.
District Superintendent

DATE: October 11, 2011

SUBJECT: MEETING MINUTES

Recommendation

It is recommended that the Board of Education approve the minutes from the regular meeting of
September 27, 2011.

Background

Meetings of the Governing Board are conducted for the purpose of accomplishing district
business. (BP 9320)

Fiscal Impact

Revenue: None
Expenditure: None
Budget Category: None

S-11-2011-2012
Page 1 of 1



MERCED CITY SCHOOL DISTRICT

TO: RoseMary Parga Duran, Ed.D.
District Superintendent

FROM:: Greg Spicer
Associate Superintendent, Administrative Services

PREPARED BY: Denise Hernandez
Personnel Specialist

DATE: October 11, 2011
SUBIJECT: EMPLOYMENT TRANSACTIONS - CERTIFICATED PERSONNEL
Recommendation

Approval is recommended for the following certificated personnel items:

A. Employment

Catherine Hines Clinician
Stowell Elementary School
Effective 9/28/2011
Substitutes

Silvia Herrera — Multiple Subject
Christy M. Tatum — Multiple Subject
Destiny H. Troxell — Multiple Subject

Fiscal Impact
Revenue: None
Expenditure: None

Budget Category: General Fund

A-37-2011-2012
Page 1 of |



MERCED CITY SCHOOL DISTRICT

TO: RoseMary Parga Duran, Ed.D.
District Superintendent
FROM: Greg Spicer
Associate Superintendent, Administrative Services
PREPARED BY: Elsa Servin
Personnel Specialist
DATE: October 11, 2011
SUBJECT: EMPLOYMENT TRANSACTIONS - CLASSIFIED PERSONNEL
Recommendation

Approval is recommended for the following classified personnel items.

A. Resignation

Lisa A. Waites

B. Termination

Josie Herrera

Fiscal Impact

Revenue: None

Expenditure: None

Instructional Assistant
Valley Community School (K-5)
Effective 9/30/2011

Instructional Assistant
39-Month Rehire List
Effective 9/22/2011

Budget Category: General Fund

A-38-2011-2012
Page 1 of |



MERCED CITY SCHOOL DISTRICT

TO: RoseMary P. Duran, Ed.D.
District Superintendent

FROM: Greg Spicer
Associate Superintendent

PREPARED BY: Kris Cavallero

Chief Fiscal Officer
DATE: October 11, 2011
SUBIECT: WARRANTS

Recommendation

It is recommended that the Board of Education ratify the list of warrants issued in the following
consecutively numbered warrant registers:

Warrant Numbers Dated Amount
034471-034554 9/16/11 $ 1,187,513.41
036872-036940 9/23/11 $ 737,474.37
041801-041812 9/28/11 $ 75,811.46
Total $ 2,000,799.24

Background

The warrants listed have been issued in accordance with the District’s Purchasing Policy
(BP 3314).

Fiscal Impact

Revenue: None
Expenditure: $ 2,000,799.24
Budget Category: Various

F-13-2011/12
Page 1 of 4
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MERCED CITY SCHOOL DISTRICT

TO: RoseMary P. Duran, Ed.D.
District Superintendent

FROM: Greg Spicer
Associate Superintendent

PREPARED BY: Kris Cavallero

Chief Fiscal Officer
DATE: October 11, 2011
SUBJECT: BUDGET TRANSFERS

Recommendation

It is recommended that the Board of Education ratify the list of budget transfers completed
during the month of September 1 through September 30, 2011.

Background

Budget transfer transactions have been completed as necessary to permit payment of the
obligations incurred by Merced City School District.

The Budget Transfer Transactions list will be provided to the Board for review.

Fiscal Impact

Revenue: N/A
Expenditure: N/A
Budget Category: Various

F-14-2011/12
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MERCED CITY SCHOOL DISTRICT

TO: Board of Education

FROM: RoseMary Parga Duran, Ed.D.
District Superintendent

DATE: October 11, 2011

SUBJECT:  GIFTS/GRANTS AND BEQUESTS

Recommendation

It is recommended that the Board of Education accept the gifts/grants and bequests in the amount
of $55.00.

School/Department Description Donated By Value
Peterson School Notebooks (one for each student) A.A H. Massage (Andrea Krebs) $55.00

Background: As a result of Board Policy 3290, Gifts/Grants/Bequests, adopted by the Board on
October 3, 1989, the items listed above reflect what has been received by a school and/or
department in the district.

Fiscal Impact
Revenue: $55.00

Expenditure: None
Budget Category: Instructional Supplies

S-12-2011-2012
Page 1 of 1



MERCED CITY SCHOOL DISTRICT

TO: Board of Education

FROM: RoseMary Parga Duran, Ed.D.
District Superintendent

DATE: October 11, 2011

SUBJECT: PUBLIC HEARING TO REVIEW PROPOSED TRUSTEE ELECTION
REDISTRICTING MAPPING OPTIONS (C2 AND D)

Recommendation

It is recommended that the Board of Education hold a public hearing and review the proposed
maps (C2 and D) of trustee redistricting areas within the Merced City School District.

Background

The Merced City School District currently uses a by-trustee area election process to elect its
governing board members. The next election cycle for Board of Education members will be in
November 2012.

Education Code section 5019.5 requires school districts that elect by-trustee area to adjust the
trustee area boundaries following each decennial federal census using population figures
validated by the Population Research Unit of the Department of Finance.

The adjustments shall ensure that the population of each trustee area is proportional pursuant to
Education Code section 5019.5(a)(1) or (2).

The District retained the services of the Merced County Association of Governments (“MCAG”)
to prepare draft adjusted trustee area boundary plans for the District’s consideration. Mapping
options A, B, B2, C, C2, D and E were presented to the Board of Education for consideration.

Fiscal Impact

Revenue: None
Expenditure: None
Budget Category: None

$-13-2011-2012
Page [ of 1
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MERCED CITY SCHOOL DISTRICT

TO: RoseMary Parga Duran, Ed.D.
District Superintendent

FROM: Annie Dossetti
Assistant Superintendent, Educational Services

PREPARED BY: Ken Testa, Ed.D.
Director, Special Education and Pupil Services

DATE: October 11, 2011
SUBJECT: STUDENT EXPULSION
Recommendation

It is recommended that the Board of Education adopt the findings of fact, rehabilitation plan, and
readmission date as set forth in the recommendation of the administrative panel and approve the
expulsion of Student # 1/2011-12.

Background

The Board of Education may review and deliberate this item only in closed session. The Board
of Education must vote in open session concerning each student.

Fiscal Impact
Revenue: None
Expenditure: None

Budget Category: None

E-15-2011/2012
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MERCED CITY SCHOOL DISTRICT

TO: RoseMary Parga Duran, Ed.D.
District Superintendent

FROM: Annie Dossetti
Assistant Superintendent, Educational Services

PREPARED BY: Ken Testa, Ed.D.
Director, Special Education and Pupil Services

DATE: October 11, 2011
SUBIJECT: STUDENT EXPULSION
Recommendation

It is recommended that the Board of Education adopt the findings of fact, rehabilitation plan, and
readmission date as set forth in the recommendation of the administrative panel and approve the
expulsion of Student # 2/2011-12.

Background

The Board of Education may review and deliberate this item only in closed session. The Board
of Education must vote in open session concerning each student.

Fiscal Impact
Revenue: None
Expenditure: None

Budget Category: None

E-16-2011/2012
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MERCED CITY SCHOOL DISTRICT

TO: RoseMary Parga Duran, Ed.D.
District Superintendent

FROM: Greg Spicer
Associate Superintendent, Administrative Services

PREPARED BY: Kraig Magnussen
Chief Operations Officer

DATE: October 11, 2011

SUBJECT: FACILITIES LEASE AGREEMENTS BETWEEN MERCED
COUNTY OFFICE OF EDUCATION (MCOE) AND THE MERCED
CITY SCHOOL DISTRICT

Recommendation

It is recommended that the Board of Education authorize the Merced County Office of Education
to continue the use of ground and facility lease agreements with the Merced City School District
at various sites within the District.

Background

The District annually has entered into lease agreements with MCOE for use of classrooms to
house the County’s Special Education Programs. The cost and benefit considerations have been
reviewed by District staff and are considered appropriate. Currently, MCOE is requesting to
lease property at the sites listed below, consistent with past agreements. The annual fees include
the per month charge for an 11-month period, District provided utilities, as well as maintenance
and custodial services on District owned facilities. The District will provide only custodial
services on MCOE owned facilities.

» MCOE owned classrooms: Chenoweth Elementary School, Fremont Charter School,
Givens Elementary School, Hoover Middle School Rivera Middle School, , , and.

» Peterson Elementary School. This is a “Trade of Premises” agreement for the District’s
use of the MCOE owned Peterson Elementary School Classroom #24. The District is
providing maintenance, utilities, and custodial services for the MCOE owned Peterson
Elementary School Classroom #26 at no cost. The five other classrooms are charged at
the $5,200 per class room rate.

» Burbank Elementary School, Chenoweth Elementary School, Reyes Elementary School
(three classrooms), Sheehy Elementary School, Wright Elementary School, Cruickshank
Middle School (two classrooms).

Fiscal Impact

Revenue: $98,800.00
Expenditure: $85,609.72
Budget Category: Fund 42 — Special Reserve, Resource 0000 — Undesignated

A-39-2011-2012
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Merced County
Office of Education

Steven E. Gomes, EA.D., Superintendent

CONTRACT AGREEMENT
between
MERCED COUNTY OFFICE OF EDUCATICON
and
MERCED CITY SCHOOL DISTRICT
for
ADA GIVENS ELEMENTARY, RUDOCLPH RIVERA MIDDLE, DONN B. CHENOWETH,
FREMONT CHARTER AND HOOVER MIDDLE SCHOOL

This Facility Lease (hereinafter “Lease”) is made effective July 1, 2011, between
MERCED COUNTY OFFICE OF EDUCATION (hereinafter referred to as “MCOE”}, and
MERCED CITY SCHOOL DISTRICT (hereinafter referred to as “District”}, who agree as
follows:

1. LEASE OF PREMISES: MCOE leases from District, and District leases to
MCOE, the real property at Ada Givens, Rudolph Rivera Middle, Donn B. Chenoweth,
Galen Clark, Fremont Charter, Hoover Middle School, in Merced, California upon
which MCOE owned relocatable Ada Givens Elementary rocom 28, Rudolph Rivera
Middle room 39, Donn B. Chenoweth room 31, Fremont Charter room 17 and Hoover
Portable are located (“the premises”).

2. TERM: The term of this Lease shall commence on July 1, 2011, and
continue until June 30, 2012. The lease shall renew on a year-to-year basis
commencing each July 1st unless District or MCOE notifies the other party in writing
prior to February 15, 2012.

3. TERMINATION OF LEASE: It is understood that this Lease shall be
terminated by any of the following events:

(a) By expiration of the Lease following notification of nonrenewal as
provided in section 2 of this Lease; or

(b) By mutual agreement of both parties; or

{c} By MCOE immediately in the case of destruction as provided for in
section 12 of this Lease; or

(d) By District upon default by MCOE as provided for in section 14 of
this Lease if District elects termination as a remedy.

4, RENTAL: Except as set forth in section 6 of this Lease no payments or
rents are due under this Lease.

5. USE OF PREMISES: MCOE shall use the premises for the location of a
relocatable building to be used for the purpose of serving students with severe

MCOE OWNED PORTABLE CLASSROOM
Ada Givens, Rivera, Chenoweth, Fremont, Hoover
632 West 13" Street  Merced, California 95341 (209) 381-6600 www.mcoe.org
A-39-2011-2012
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disabilities enrolled. MCOE shall have access to playground, cafeteria, etc. for the
students enrolled.

6. MAINTENANCE AND REPAIRS: MCOE at its cost shall keep and
maintain the premises in good order, condition, and repair, including the physical
structures, flooring, all interior fixtures, all mechanical, electrical, lighting, water,
heating, air conditioning, plumbing, security, interior and exterior painting, door
hardware, and landscaping. Pest control services shall be provided by MCOE as
deemed necessary.

Maintenance of MCOE owned facilities to exclude projects on the approved
Deferred Maintenance Plan.

MCOE shall have 30 days after notice from District to commence to perform its
obligations under this section, except that MCOE shall perform its obligations
immediately if the nature of the problem presents a hazard or an emergency. If MCOE
does not perform its obligations within the time limitations in this paragraph, District
can perform the obligations and have the right to be reimbursed for the sum it
actually expends in the performance of MCOE's obligations.

District at its cost shall perform, or cause to be performed, custodial services
that includes, but is not limited to: cleaning, trash disposal, minor repairs,
replacement of light bulbs, and providing all necessary related supplies (e.g. paper
towels, toilet paper, cleanser, etc.)

MCOE shall pay the District annually $5,200.00 for each classroom for District
provided utilities, maintenance and custodial services. These fees will be increased
annually by the MCOE Special Education COLA (11-12 0%).

No.of  Chargeper No.of Total
Classrooms  Month Months Charges
5 472.73 11 26,000.00

7. ALTERATIONS: MCOE shall not make any structural or exterior
alterations to the premises without District's consent. MCOE at its cost shall have the
right to make, without District’'s consent, nonstructural alterations to the interior of
the premises, which MCOE may require in order to conduct its operations on the
premises.

8. MECHANICS’ LIENS / STOP NOTICES: MCOE shall pay all costs for
construction done by it or caused to be done by it on the premises as permitted by this
Lease. MCOE shall keep the premises free and clear of all Mechanics’ Liens or Stop
Notices resulting from construction done by or for MCOE. MCOE shall have the right
to contest the correctness or validity of any such lien or stop notice if, immediately on
demand by District, MCOE procures and records a lien or stop notice release bond
issued by a corporation authorized to issue surety bonds in California, in an amount
equal to one and one-half times the amount of the claim, lien or stop notice.

A-39-2011-2012
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9. UTILITIES: District shall make all arrangements for and pay for all
utilities and services furnished to or used by it, including, without limitation, gas,
electricity, water, sewer, and refuse collection services, and for all charges incurred in
connection therewith.

10. HOLD HARMLESS: MCOE agrees to indemnify, defend, and hold
harmless District from any and all claims, damages, liabilities, losses, and expenses
arising out of or in any way resulting from the acts or omissions of MCOE, its officers,
boards, agents, employees, servants or invitees, in performance of its obligations
under this Lease or in connection with the use or occupancy of the premises which
District may sustain because of bodily injury, including death, sustained by any
person or persons, including employees of MCOE, or on account of damage to property
of others, including loss of use thereof, whether such injuries to person or damage to
property are due, or claimed to be due, to any negligence of District, whether active or
passive, its or their officers, boards, agents, employees, or other persons.

District agrees to indemnify, defend, and hold harmless MCOE from any and all
claims, damages, liabilities, losses, and expenses arising out of or in any way resulting
from the acts or omissions of District, its officers, boards, agents, employees, servants
or invitees, in connection with its obligations under this Lease, or in connection with
its ownership of the premises and activities related thereto which MCOE may sustain
because of bodily injury, including death, sustained by any person or persons,
including employees of District, or on account of damage to property of others,
including loss of use thereof, whether such injuries to person or damage to property
are due, or claimed to be due, to any negligence of MCOE, whether active or passive,
its or their officers, boards, agents, employees, or other persons.

11. LIABILITY INSURANCE: MCOE shall secure and maintain in force such
insurance as will protect it from claims under the State Workers’ Compensation Acts,
and from claims for damages to persons or to property of others, including loss of use
thereof, which may arise in connection with performance of its obligations under the
Lease or in connection with the use or occupancy of the premises. Such insurance
shall at a minimum be in the amount of One Million Dollars $1,000,000.00 per
occurrence combined single limit. District shall be named an additional insured on
such policies.

District shall secure and maintain in force such insurance as will protect it
from claims for damages to persons or to property of others, including loss of use
thereof, which may arise in connection with the performance of its obligations under
the Lease or in connection with its ownership of premises and activities related
thereto, Such insurance shall at a minimum be in the amount of $1,000,000.00 per
occurrence combined single limit. MCOE shall be named an additional insured on
such policy.

12.  DESTRUCTION: If, during the term, the premises are totally or partially
destroyed from any cause, rendering the premises totally or partially inaccessible or
unusable, so as to cause substantial interference with MCOE’s use of the premises,
MCOE can terminate this Lease immediately by giving notice to District.

A-39-2011-2012
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13.  ASSIGNMENT: MCOE shall not voluntarily assign or encumber its
interest in this Lease or in the premises, or allow any other person or entity (except
MCOE’s authorized representatives) to occupy or use all or part of the premises,
without first obtaining District’s consent. Any assignment, encumbrance, or sublease
without District’s consent shall be voidable and, at District’s election, shall constitute
a default. No consent to any assignment, encumbrance, or sublease shall constitute a
further waiver of the provisions of this section.

14. DEFAULT: The occurrence of any of the following shall constitute a
default by MCOE:

{a) Failure to pay rent when due, if the failure continues for one (1)
month after notice has been given to MCOE;

(b) Abandonment and vacation of the premises {failure to occupy and
operate the premises for more than one (1) month shall be deemed
an abandonment and vacation);

{c] Failure to perform any other provision of this Lease, if the failure
to perform is not cured within thirty (30) days after notice has
been given to MCOE. If the default cannot reasonably be cured
within thirty (30) days, MCOE shall not be in default of this Lease
if MCOE commences to cure the default within the thirty (30) day
period and diligently and in good faith continues to cure the
default.

Notices given under this section shall specify the alleged default and the
applicable lease provision, and shall demand that MCOE perform the provisions of this
Lease and pay the rent that is in arrears, as the case may be, within the applicable
period of time, or quit the premises. No such notice shall be deemed a forfeiture or a
termination of this Lease unless District so elects in the notice.

15. SURRENDER OF PREMISES: On the last day of the term, or sooner
termination of this Lease, MCOE will peacefully and quietly leave and surrender to
District the premises with their appurtenances and fixtures in as good order, condition
and repair as when accepted, reasonable use and wear thereof, and damage by
earthquake, public calamity, by the elements, by the act of God, or by circumstances
over which MCOE has no control excepted. MCOE shall also deliver to District all
keys to the premises, and leave a forwarding address for MCOE. MCOE shall be
responsible for any damages that District may sustain from MCOE’s failure to vacate
the premises as agreed.

16. INSPECTION: District reserves the right to enter the premises by prior
appointment, and to employ the proper representatives in order to sece that all things
are done in the manner best calculated for the preservation of the property, and in full
compliance with the terms and conditions of this Lease.

17.  DAMAGES: If MCOE breaches this Lease and abandons the property
before the end of the term, or if MCOE’s right to possession is terminated by District
because of a breach of the Lease, then in either such case, District may recover from
MCOE all damages suffered by District as a result of MCOE’s failure to perform its
obligations hereunder. If either party brings an action to enforce the terms hereof or
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to declare rights hereunder, the prevailing party in any such action shall be entitled to
reasonable attorney’s fees to be paid by the losing party, as shall be fixed by the court.

18. NOTICE: Any notice, demand, request, consent, approval, or
communication that either party desires or is requested to give to the other party or to
any other person shall be in writing, and either served personally or sent by certified
or registered mail, return receipt requested, and shall be addressed to the other party
at the address set forth in the introductory paragraph of this Lease. Either party may
change its address by notifying the other party of the change in address.

19.  MISCELLANEQUS: Time is of the essence of each provision of this Lease.
Whenever consent or approval of either party is required, that party shall not
unreasonably withhold such consent or approval.

MERCED COUNTY OFFICE OF EDUCATION
Steven E. Gomes, County Superintendent
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Susdn Coston, Assistant Superintendent Dafe
Special Education Department

MERCED CITY SCHOOL DISTRICT

Rosemary Parga-Duran, Superintendent Date
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Merced County
Office of Education

Steven E. Gomes, Ed.D., Superintendent

Equal Opportunity Employer

CONTRACT AGREEMENT
between
MERCED COUNTY OFFICE OF EDUCATION
and
MERCED CITY SCHOOL DISTRICT
for
CHARLES WRIGHT, MARGARET SHEEHY, HERBERT H. CRUICKSHANK,
DONN B. CHENOWETH, ALICIA REYES, AND LUTHER BURBANK FACILITIES

This Facility Lease (hereinafter “Lease”) is made effective July 1, 2011, between
MERCED COUNTY OFFICE OF EDUCATION (hereinafter referred to as “MCOE”}, and
MERCED CITY SCHOOL DISTRICT (hereinafter referred to as “District”), who agree as
follows:

1. LEASE OF PREMISES: District leases to MCOE, and MCOE leases from
District, the real property, including the facilities thereon, located at Charles Wright
Room 14, Margaret Sheehy Room 12, Herbert H. Cruickshank Rooms A7 and Bl,
Donn B. Chenoweth Room 24, Alicia Reyes Center and Burbank Elementary Room 23
(“the premises”).

2. TERM: The term of this Lease shall commence on July 1, 2011, and
continue until June 30, 2012. The lease shall renew on a year-to-year basis
commencing each July 1st unless MCOE or District notifies the other party in writing
prior to February 15, 2012.

3. TERMINATION OF LEASE: It is understood that this Lease shall be
terminated by any of the following events:

{a) By expiration of the Lease following notification of nonrenewal as
provided in section 2 of this Lease; or

(b} By mutual agreement of both parties; or

{c) By the MCOE immediately in the case of destruction as provided
for in section 12 of this Lease; or

(d) By District upon default by MCOE as provided for in section 14 of
this Lease if District elects termination as a remedy.

4. RENTAL: Except as set forth in section 6 of this Lease no payments or
rents are due under this Lease.

S. USE OF PREMISES: MCOE shall use the premises as classroom space
for the purpose of serving students with severe disabilities. MCOE shall have access
to playground, cafeteria, etc. for the students enrolled.

DISTRICT OWNED CLASSROOM
Charles Wright, Sheehy, Cruickshank (2}, Chenoweth, Reyes (3), Burbank

632 West 13t Street Merced, California 95341 (209) 381-6600 www.mcoe.org
A-39-2011-2012
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6. MAINTENANCE AND REPAIRS: District at its cost shall keep and
maintain the premises in good order, condition, and repair, including the physical
structures, flooring, all interior fixtures, all mechanical, electrical, lighting, water,
heating, air conditioning, plumbing, security, interior and exterior painting, door
hardware, and landscaping. Pest control services shall be provided by District as
deemed necessary.

District shall have 30 days after notice from MCOE to commence to perform its
obligations under this section, except that District shall perform its obligations
immediately if the nature of the problem presents a hazard or an emergency. If
District does not perform its obligations within the time limitations in this paragraph,
MCOE can perform the obligations and have the right to be reimbursed for the sum it
actually expends in the performance of the District's obligations.

District at its cost shall provide supplies to keep the premises in good order,
and shall at its cost keep and maintain all of its personal property in good order,
condition, and repair.

District at its cost shall perform, or cause to be performed, custodial that
includes, but is not limited to: cleaning, trash disposal, minor repairs, replacement of
light bulbs, and providing all necessary related supplies (e.g. paper towels, toilet
paper, cleanser, etc.)

MCOE shall pay District annually $5,200.00 for each classroom for District
provided utilities, maintenance and custodial services. These fees will be increased
annually by the MCOE Special Education COLA {11-12 0%}.

No. of Charge per  No.of Total
Classrooms  Month Months  Charges
9 472.73 1" 46,800.00

7. ALTERATIONS: MCOE shall not make any structural or exterior
alterations to the premises without District's consent. MCOE at its cost shall have the
right to make, without District's consent, nonstructural alterations to the interior of
the premises, which MCOE may require in order to conduct its operations on the
premises. Any alterations made shall remain on and be surrendered with the
premises on expiration or termination of the Lease. MCOE shall have the right to
remove from the premises prior to the effective date of the termination of the Lease,
any alterations MCOE has made to the premises, as long as the removal will not cause
any structural damage to the premises, and MCOE at its cost promptly restores any
cosmetic damage caused by such removal.

8. MECHANICS’ LIENS / STOP NOTICES: MCOE shall pay all costs for
construction done by it or caused to be done by it on the premises as permitted by this
Lease. MCOE shall keep the premises free and clear of all Mechanics’ Liens or Stop
Notices resulting from construction done by or for MCOE., MCOE shall have the right
to contest the correctness or validity of any such lien or stop notice if, immediately on
demand by District, MCOE procures and records a lien or stop notice release bond

A-39-2011-2012
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issued by a corporation authorized to issue surety bonds in California, in an amount
equal to one and one-half times the amount of the claim, lien or stop notice.

9. UTILITIES: District shall make all arrangements for and pay for all
utilities and services furnished to or used by it, including, without limitation, gas,
electricity, water, sewer, and refuse collection services, and for all charges incurred in
connection therewith.

10. HOLD HARMLESS: MCOE agrees to indemnify, defend, and hold
harmless District from any and all claims, damages, liabilities, losses, and expenses
arising out of or in any way resulting from the acts or omissions of MCOE, its officers,
boards, agents, employees, servants or invitees, in performance of its obligations
under this Lease or in connection with the use or occupancy of the premises which
District may sustain because of bodily injury, including death, sustained by any
person or persons, including employees of MCOE, or on account of damage to property
of others, including loss of use thereof, whether such injuries to person or damage to
property are due, or claimed to be due, to any negligence of District, whether active or
passive, its or their officers, boards, agents, employees, or other persons.

District agrees to indemnify, defend, and hold harmless MCOE from any and all
claims, damages, liabilities, losses, and expenses arising out of or in any way resulting
from the acts or omissions of District, its officers, boards, agents, employees, servants
or invitees, in connection with its obligations under this Lease, or in connection with
its ownership of the premises and activities related thereto which MCOE may sustain
because of bodily injury, including death, sustained by any person or persons,
including employees of District, or on account of damage to property of others,
including loss of use thereof, whether such injuries to person or damage to property
are due, or claimed to be due, to any negligence of MCOE, whether active or passive,
its or their officers, boards, agents, employees, or other persons.

11. LIABILITY INSURANCE: MCOE shall secure and maintain in force such
insurance as will protect it from claims under the State Workers’ Compensation Acts,
and from claims for damages to persons or to property of others, including loss of use
thereof, which may arise in connection with performance of its obligations under the
Lease or in connection with the use or occupancy of the premises. Such insurance
shall at a minimum be in the amount of One Million Dollars ($1,000,000.00) per
occurrence combined single limit. District shall be named an additional insured on
such policies.

District shall secure and maintain in force such insurance as will protect it
from claims for damages to persons or to property of others, including loss of use
thereof, which may arise in connection with the performance of its obligations under
the Lease or in connection with its ownership of premises and activities related
thereto. Such insurance shall at a minimum be in the amount of One Million Dollars
($1,000,000.00) per occurrence combined single limit. MCOE shall be named an
additional insured on such policy.

12. DESTRUCTION: If, during the term, the premises are totally or partially
destroyed from any cause, rendering the premises totally or partially inaccessible or
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unusable, so as to cause substantial interference with MCOE’s use of the premises,
MCOE can terminate this Lease immediately by giving notice to District.

13.  ASSIGNMENT: MCOE shall not voluntarily assign or encumber its
interest in this Lease or in the premises, or allow any other person or entity (except
MCOE’s authorized representatives) to occupy or use all or part of the premises,
without first obtaining District’s consent. Any assignment, encumbrance, or sublease
without District’s consent shall be voidable and, at District’s election, shall constitute
a default. No consent to any assignment, encumbrance, or sublease shall constitute a
further waiver of the provisions of this section.

14, DEFAULT: The occurrence of any of the following shall constitute a
default by MCOE:

(a) Failure to pay rent when due, if the failure continues for one (1)
month after notice has been given to MCOE;

(b) Abandonment and vacation of the premises (failure to occupy and
operate the premises for more than one (1) month shall be deemed
an abandonment and vacation};

(c) Failure to perform any other provision of this Lease, if the failure
to perform is not cured within thirty (30} days after notice has
been given to MCOE. If the default cannot reasonably be cured
within thirty (30) days, MCOE shall not be in default of this Lease
if MCOE commences to cure the default within the thirty (30} day
period and diligently and in good faith continues to cure the
default.

Notices given under this section shall specify the alleged default and the
applicable lease provision, and shall demand that MCOE perform the provisions of this
Lease and pay the rent that is in arrears, as the case may be, within the applicable
period of time, or quit the premises. No such notice shall be deemed a forfeiture or a
termination of this Lease unless District so elects in the notice.

15, SURRENDER OF PREMISES: On the last day of the term, or sooner
termination of this Lease, MCOE will peacefully and quietly leave and surrender to
District the premises with their appurtenances and fixtures in as good order, condition
and repair as when accepted, reasonable use and wear thereof, and damage by
earthquake, public calamity, by the elements, by the act of God, or by circumstances
over which MCOE has no control excepted. MCOE shall also deliver to District all
keys to the premises, and leave a forwarding address for MCOE. MCOE shall be
responsible for any damages that District may sustain from MCOE’s failure to vacate
the premises as agreed.

16. INSPECTION: District reserves the right to enter the premises by prior
appointment, and to employ the proper representatives in order to see that all things
are done in the manner best calculated for the preservation of the property, and in full
compliance with the terms and conditions of this Lease.

17. DAMAGES: If MCOE breaches this Lease and abandons the property
before the end of the term, or if MCOE’s right to possession is terminated by District
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because of a breach of the Lease, then in either such case, District may recover from
MCOE all damages suffered by District as a result of MCOE’s failure to perform its
obligations hereunder. If either party brings an action to enforce the terms hereof or
to declare rights hereunder, the prevailing party in any such action shall be entitled to
reasonable attorney’s fees to be paid by the losing party, as shall be fixed by the court.

18. NOTICE: Any notice, demand, request, consent, approval, or
communication that either party desires or is requested to give to the other party or to
any other person shall be in writing, and either served personally or sent by certified
or registered mail, return receipt requested, and shall be addressed to the other party
at the address set forth in the introductory paragraph of this Lease. Either party may
change its address by notifying the other party of the change in address.

19. MISCELLANEQUS: Time is of the essence of each provision of this Lease.
Whenever consent or approval of either party is required, that party shall not
unreasonably withhold such consent or approval.

MERCED COUNTY OFFICE OF EDUCATION
Steven E. Gomes, County Superintendent
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Stisan Coston, Assistant Superintendent Date

Special Education Department

MERCED CITY SCHOOL DISTRICT

Rosemary Parga-Duran, Superintendent Date
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Merced County
Office of Education

Steven E. Gomes, EA.D., Superintendent

Equol Opportunity Employer

CONTRACT AGREEMENT
between
MERCED COUNTY OFFICE OF EDUCATION
and
MERCED CITY SCHOQL DISTRICT
for
ALLAN PETERSON ELEMENTARY SCHOCL FACILITIES

This Facility Lease (hereinafter “Lease”) is made effective July 1, 2011, between
MERCED COUNTY OFFICE OF EDUCATION {hereinafter referred to as “MCOE"}, and
MERCED CITY SCHOOL DISTRICT (hereinafter referred to as “District”), who agree as
follows:

1. TRADE OF PREMISES: District’s use of MCOE owned Peterson
classroom Room 24 shall be considered a mutual trade for the district providing
maintenance and custodial for the MCOE owned Peterson classroom Room 26.

In addition, the District agrees to provide maintenance and custodial services for
MCOE owned Peterson Facility (Rooms 22, 23, 25, 27 & 28} at an annual rate of
$5,200 for each classroom. The total payment to the District is $26,000.

2. TERM: The term of this Lease shall commence on July 1, 2011, and
continue until June 30, 2012. The lease shall renew on a year-to-year basis
commencing each July 1st unless District or MCOE notifies the other party in writing
prior to February 15, 2012.

3. TERMINATION OF LEASE: It is understood that this Lease shall be
terminated by any of the following events:

{a) By expiration of the Lease following notification of nonrenewal as
provided in section 2 of this Lease; or

{b) By mutual agreement of both parties; or

{c} By the District immediately in the case of destruction as provided
for in section 12 of this Lease; or

(d) By MCOE upon default by District as provided for in section 14 of
this Lease if MCOE elects termination as a remedy.

4. RENTAL: Except as set forth in section 1 of this Lease no payments or
rents are due under this Lease.

5. USE OF PREMISES: District and MCOE shall use premises as
classrooms for students enrolled.

EXCHANGE OF FACILITIES
632 West 130 Street  Merced, Cdlifornia 95341 (209) 381-6600 www.mcoe.org
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6. MAINTENANCE AND REPAIRS: Except as set forth in this section below,
MCOE at its cost shall keep and maintain the premises in good order, condition, and
repair, including the physical structures, flooring, all interior fixtures, all mechanical,
electrical, lighting, water, heating, air conditioning, plumbing, security, interior and
exterior painting, door hardware, and landscaping. Pest control services shall be
provided by MCOE as deemed necessary.

Deferred maintenance of MCOE owned facilities will be included on the MCOE
Deferred Maintenance Plan and should be excluded from projects on the District’s
approved Deferred Maintenance Plan.

MCOE shall have 30 days after notice from District to commence to perform its
obligations under this section, except that MCOE shall perform its obligations
immediately if the nature of the problem presents a hazard or an emergency. If MCOE
does not perform its obligations within the time limitations in this paragraph, District
can perform the obligations and have the right to be reimbursed for the sum it
actually expends in the performance of MCOE's obligations.

District at its cost shall perform, or cause to be performed custodial services
that include, but are not limited to: cleaning, trash disposal, minor repairs,
replacement of light bulbs, and providing all necessary related supplies {e.g. paper
towels, toilet paper, cleanser, etc.}

7. ALTERATIONS: District shall not make any structural or exterior
alterations to the premises without MCOE'’s consent. District at its cost shall have the
right to make, without MCOE's consent, nonstructural alterations to the interior of the
premises, which District may require in order to conduct its operations on the
premises. Any alterations made shall remain on and be surrendered with the
premises on expiration or termination of the Lease. District shall have the right to
remove from the premises prior to the effective date of the termination of the Lease,
any alterations District has made to the premises, as long as the removal will not
cause any structural damage to the premises, and District at its cost promptly
restores any cosmetic damage caused by such removal.

8. MECHANICS’ LIENS / STOP NOTICES: District shall pay all costs for
construction done by it or caused to be done by it on the premises as permitted by this
Lease. District shall keep the premises free and clear of all Mechanics’ Liens or Stop
Notices resulting from construction done by or for District. District shall have the
right to contest the correctness or validity of any such lien or stop notice if,
immediately on demand by MCOE, District procures and records a lien or stop notice
release bond issued by a corporation authorized to issue surety bonds in California, in
an amount equal to one and one-half times the amount of the claim, lien or stop
notice.

9. UTILITIES: MCOE shall make all arrangements for and pay for all
utilities and services furnished to or used by it, including, without limitation, gas,
electricity, water, sewer, and refuse collection services, and for all charges incurred in
connection therewith.

A-39-2011-2012
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10. HOLD HARMLESS: District agrees to indemnify, defend, and hold
harmless MCOE from any and all claims, damages, liabilities, losses, and expenses
arising out of or in any way resulting from the acts or omissions of District, its officers,
boards, agents, employees, servants or invitees, in performance of its obligations
under this Lease or in connection with the use or occupancy of the premises which
MCOE may sustain because of bodily injury, including death, sustained by any person
or persons, including employees of District, or on account of damage to property of
others, including loss of use thereof, whether such injuries to person or damage to
property are due, or claimed to be due, to any negligence of MCOE, whether active or
passive, its or their officers, boards, agents, employees, or other persons.

MCOE agrees to indemnify, defend, and hold harmless District from any and all
claims, damages, liabilities, losses, and expenses arising out of or in any way resulting
from the acts or omissions of MCOE, its officers, boards, agents, employees, servants
or invitees, in connection with its obligations under this Lease, or in connection with
its ownership of the premises and activities related thereto which District may sustain
because of bodily injury, including death, sustained by any person or persons,
including employees of MCOE, or on account of damage to property of others,
including loss of use thereof, whether such injuries to person or damage to property
are due, or claimed to be due, to any negligence of District, whether active or passive,
its or their officers, boards, agents, employees, or other persons.

11. LIABILITY INSURANCE: District shall secure and maintain in force such
insurance as will protect it from claims under the State Workers’ Compensation Acts,
and from claims for damages to persons or to property of others, including loss of use
thereof, which may arise in connection with performance of its obligations under the
Lease or in connection with the use or occupancy of the premises. Such insurance
shall at a minimum be in the amount of One Million Dollars {$1,000,000.00) per
occurrence combined single limit. MCOE shall be named an additional insured on
such policies.

MCOE shall secure and maintain in force such insurance as will protect it from
claims for damages to persons or to property of others, including loss of use thereof,
which may arise in connection with the performance of its obligations under the Lease
or in connection with its ownership of premises and activities related thereto. Such
insurance shall at a minimum be in the amount of One Million Dollars
{$1,000,000.00) per occurrence combined single limit. District shall be named an
additional insured on such policy.

12. DESTRUCTION: If, during the term, the premises are totally or partially
destroyed from any cause, rendering the premises totally or partially inaccessible or
unusable, so as to cause substantial interference with District’s use of the premises,
District can terminate this Lease immediately by giving notice to MCOE.

13. ASSIGNMENT: District shall not voluntarily assign or encumber its
interest in this Lease or in the premises, or allow any other person or entity (except
District’s authorized representatives) to occupy or use all or part of the premises,
without first obtaining MCOE’s consent. Any assignment, encumbrance, or sublease
without MCOFE’s consent shall be voidable and, at MCOE’s election, shall constitute a
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default. No consent to any assignment, encumbrance, or sublease shall constitute a
further waiver of the provisions of this section.

14. DEFAULT: The occurrence of any of the following shall constitute a
default by District: .

(a) Failure to pay rent when due, if the failure continues for one (1)
month after notice has been given to District;

(b) Abandonment and vacation of the premises (failure to occupy and
operate the premises for more than one (1) month shall be deemed
an abandonment and vacation};

(c) Failure to perform any other provision of this Lease, if the failure
to perform is not cured within thirty (30} days after notice has
been given to District. If the default cannot reasonably be cured
within thirty (30) days, District shall not be in default of this Lease
if District commences to cure the default within the thirty (30) day
period and diligently and in good faith continues to cure the
default.

Notices given under this section shall specify the alleged default and the
applicable lease provision, and shall demand that District perform the provisions of
this Lease and pay the rent that is in arrears, as the case may be, within the
applicable period of time, or quit the premises. No such notice shall be deemed a
forfeiture or a termination of this Lease unless MCOE so elects in the notice.

15. SURRENDER OF PREMISES: On the last day of the term, or sooner
termination of this Lease, District will peacefully and quietly leave and surrender to
MCOE the premises with their appurtenances dand fixtures in as good order, condition
and repair as when accepted, reasonable use and wear thereof, and damage by
earthquake, public calamity, by the elements, by the act of God, or by circumstances
over which District has no control excepted. District shall also deliver to MCOE all
keys to the premises, and leave a forwarding address for District. District shall be
responsible for any damages that MCOE may sustain from District’s failure to vacate
the premises as agreed.

16. INSPECTION: MCOE reserves the right to enter the premises by prior
appointment, and to employ the proper representatives in order to see that all things
are done in the manner best calculated for the preservation of the property, and in full
compliance with the terms and conditions of this Lease.

17. DAMAGES: If District breaches this Lease and abandons the property
before the end of the term, or if District’s right to possession is terminated by MCOE
because of a breach of the Lease, then in either such case, MCOE may recover from
District all damages suffered by MCOE as a result of District’s failure to perform its
obligations hereunder. If either party brings an action to enforce the terms hereof or
to declare rights-hereunder, the prevailing party in any such action shall be entitled to
reasonable attorney’s fees to be paid by the losing party, as shall be fixed by the court.

18. NOTICE: Any notice, demand, request, consent, approval, or
communication that either party desires or is requested to give to the other party or to
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any other person shall be in writing, and either served personally or sent by certified
or registered mail, return receipt requested, and shall be addressed to the other party
at the address set forth in the introductory paragraph of this Lease. Either party may
change its address by notifying the other party of the change in address.

19. MISCELLANEQUS: Time is of the essence of each provision of this Lease.
Whenever consent or approval of either party is required, that party shall not
unreasonably withhold such consent or approval.

MERCED COUNTY COFFICE OF EDUCATION
Steven E. Gomes, County Superintendent
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Suséan Coston, Assistant Superintendent Datef

Special Education Department

MERCED CITY SCHOOL DISTRICT

Rosemary Parga-Duran, Superintendent Date
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MERCED CITY SCHOOL DISTRICT

TO: RoseMary Parga Duran, Ed.D.
District Superintendent
FROM: Greg Spicer
Associate Superintendent, Administrative Services
PREPARED BY: Kraig Magnussen
Chief Operations Officer
DATE: October 11, 2011
SUBJECT: RIVERA JOINT-USE GYM PROJECT- CHANGE ORDER -
CATEGORY 2
Recommendation

It is recommended that the Board of Education accept the Change Order (CO 1-2) from DC
Grading & Paving, Inc.

Background

Per the City of Merced and as well as requirements necessary to meet the 2010 American
Disabilities Act (ADA), the following changes were required:
e Remove and replace both driveway entrances to the project

o Install gutter pan from existing drain to street
e Remove and replace 1,942 square feet of side running between the two drive ways
e Balance of removed side walk will be decomposed granite
e Add four handicap ramps and truncated doems
e Adjust parking lot grade to street to meet ADA code requirements
The original contract sum: $ 220,000.00
Net Changes by previously authorized Change Orders: $ 0.00
Remaining Allowance Sum prior to Change Order: $ 220,000.00
Cost of Change Order: $ 50,381.00
Remaining Allowance Sum: $ 270,381.00

Fiscal Impact

Revenue: None

Expenditure: $50,381.00

Budget Category: Fund 21 — Bond Fund
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